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Please find enclosed an original and ten copies of Sprint’s Motion to Strike Certain Testimony of
Qwest Witness Garrett Fleming or in the Alternative to Reopen the Record and Admit the

Sincerely,

Eric S. Heath

ESH/st

Enclosure

cC:

File

Attached Affidavit of David E. Stahly. Please do not hesitate to contact me should you have any
questions in this regard.

Arizona Comoration Commission
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BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
CHAIRMAN

JIM IRVIN
COMMISSIONER

MARK SPITZER
COMMISSIONER

IN THE MATTER OF THE
INVESTIGATION INTO QWEST
CORPORATION’S COMPLIANCE
WITH CERTAIN WHOLESALE

DOCKET NO. T-00000A-00-0194

UNBUNDLED NETOWRK ELEMENTS
AND RESALE DISCOUNTS

SPRINT COMMUNICATIONS COMPANY L.P.’S MOTION TO STRIKE CERTAIN
TESTIMONY OF QWEST WITNESS GARRETT FLEMING OR IN THE
ALTERNATIVE TO REOPEN THE RECORD AND ADMIT THE ATTACHED
AFFIDAVIT OF DAVID E. STAHLY
Sprint Communications Company L.P. (““Sprint™) respectfully moves the Arizona
Corporation Commission (“Commission”) for an Order striking certain portions of the testimony
of Qwest Corporation (“Qwest””) witness Garrett Fleming relating to the costs and practices of

Qwest in the provision of DC Power in its collocation arrangements in Arizona.
In particular, Sprint moves the Commission to strike Mr. Fleming’s Testimony on page
448, lines 4-9 and on page 521, lines 16-20 of the Transcript, attached hereto as “Exhibit A.”

Sprint’s Motion should be granted because it was able to confirm that Mr. Fleming’s testimony

contradicted Qwest’s practices for DC Power billing after the close of the record. In support of

its Motion, Sprint states as follows:

Arizona Corporation Commission
DOCKETED

AUG 1 7 2001

DCCKETED BY %




1. On May 15, 2001, Sprint filed the Direct Testimony of Randy G. Farrar in this
docket which has been admitted into the record as Sprint Exhibit 1. Mr. Farrar’s testimony
criticized several of Qwest’s proposed costs for its wholesale services, including the cost for DC
Power. (Sprint Exh. 1 at 30-33). Sprint’s testimony reflected Sprint’s own experience as an
ILEC in other jurisdictions, most notably, Nevada and North Carolina.

2. Sprint’s criticism of Qwest’s proposed DC Power costs focused primarily on
Qwest’s apparent use of “fused” (i.e. capacity) rather than “load” (i.e. use) amp power costs in
Qwest’s cost studies filed here. When a CLEC pays for fused amp power, it necessarily pays for
power it does not use if its equipment is not running at full éapacity. In contrast, when a CLEC
pays for load amp power, it pays for the power actually used by its equipment. A CLEC that has
not fully used its collocated equipment due to a small customer base will pay more for fused
power, and therefore, as Sprint’s testimony asserts, Qwest should not be permitted to charge for
power use based on the power requirements of the CLEC’s collocated equipment.

3. Qwest’s Rebuttal Testimony filed on June 27, 2001 failed to address Sprint’s
criticism of this aspect of its proposed power costs.

4. On July 17, 2001, Qwest’s witness Mr. Garrett Fleming testified and was cross-
examined under oath by the Intervenors in this matter including Sprint. (Tr. 382-528).

5. During the course of his cross examination, Mr. Fleming testified as follows:

e That Qwest’s charges for DC power under 60 amps are calculated based on the

amount of power a CLEC orders. (Tr. 447, 1n.9).

e That Qwest’s costs to supply CLECs with DC power over 60 amps are calculated

based on the amount of power a CLEC actually uses, because at 60 amps and above,




Qwest can run the CLEC’s wiring back to the central office’s power board. (Tr. 448,
In. 4-9; Tr. 521, In. 16-20).

e That Qwest’s studies reflect lower costs for under 60 amp power because Qwest
assumes that CLECs will order more than they need in order to avoid shortages in
times of high demand. (Tr. 448, In. 10-16).

6. Sprint was able to confirm the inaccuracies in Mr. Fleming’s testimony only at the

conclusion of the hearing.
7. Mr. Fleming’s testimony was incorrect in two respects. First, Qwest runs power

cables of 60 amps and greater directly to the power board, not cables carrying 61 amps and more

as Mr. Fleming’s testimony and Exhibit WorldCom 1 imply. Second, Qwest does not charge
CLEC: for actual power usage over 60 amps. In fact, Sprint’s managers familiar with Qwest
interconnection and collocation policies indicate that Qwest bills CLECs for amps ordered, both
above and below the 60 amp threshold described by Mr. Fleming as the point at which Qwest
would wire a CLEC directly to the power board in order to measure the CLEC’s actual power
usage.

8. Attached hereto as “Exhibit B” is the Affidavit of David E. Stahly, Manager of
Local Market Development for Sprint, with its own Exhibits “DES-A” and “DES-B.” Exhibit
DES-A to Mr. Stahly’s affidavit is a 9-page copy of a Qwest bill to Sprint for collocation
charges. Each collocation site is designated by the CLLI code and lists charges according to a
“USOC” designation. The last page of Exhibit DES-A contains the USOC code explanations.
Of particular import with regard to this Motion are the USOC codes “SP1MA®6,” designating a
60-amp DC Power feed and “SP1PA” designating the DC Power charge. These sections have

been highlighted for the Commission’s convenience. This collocation bill shows two power




B

feeds for each category of amperage (for example, with a 60 amp feed, the bill shows two
SP1M6 codes, but only charges for one). Collocators generally have an “A” and “B” feed in
case of the failure of the primary feed.

9. Exhibit DES-B to Mr. Stahly’s affidavit is the Qwest-Sprint interconnection rate
sheet that lists the rates and charges Sprint pays to Qwest for its interconnections in Arizona as
filed with the Arizona Corporation Commission. The charges for collocation, including DC
Power begin on page 6 of Exhibit DES-B. The current rate for DC Power that Sprint pays Qwest
is $12.89 (see, page 8 at (D) 4.1.5).

10. Bywayof éxample, faking a collocation from the Qwest collocation invoice”
where Sprint is wired for 60 amps or more — [begin Sprint confidential] [end
Sprint confidential] (p.4 of the collocation bill) has a 60 amp feed and a 20 amp feed, and
dividing the power charge (SP1PA) amount ($1031.20) by the current rate for power ($12.89),
one can see that for the 80 amp feed at this collocation, Sprint pays Qwest per amp ordered
($1031.20/$12.89 = 80).

11.  This same calculation can be performed for all of the Sprint collocation sites on
Exhibit A, and whether or not Sprint has ordered a 60 amp or greater power feed, the result is the
same: Sprint is paying Qwest for amps ordered both below and above the 60 amp threshold
contrary to Mr. Fleming’s testimony.

12.  The Affidavit of David Stahly attests to the authenticity of the attached documents
and verifies that at none of the locations referenced above or in Exhibit DES-A is Sprint using
the full capacity of its collocated equipment. Accordingly, these documents establish that Qwest

does not charge CLECs for DC Power as Mr. Fleming testified, and in fact charges CLECs for

all the capacity requested, even if the power cables run back to the power board where Qwest




measures the actual usage. These documents also demonstrate that Qwest charges Sprint for
power it does not use, and that even under the reduced rates for power proposed in this docket,
Qwest’s practices discriminate against CLECs by charging them a higher rate for DC Power
feeds of 60 amps and over.

13.  Charging a CLEC for power based on the capacity of its collocated equipment for
DC power 60 amps and greater rather than on a CLEC’s actual usage when Qwest has the
capability to measure a CLEC’s power consumption cannot be squared with Mr. Fleming’s
testimony or with Qwest’s allegedly TELRIC-based costs and must accordingly be stricken from
the record. Faﬂﬁre to do so will undermine the integrity of the record in this proceeding and
potentially damage the ability of competitors to enter the Arizona local market.

14.  Should the Commission not grant this Motion, Sprint respectfully requests the
record in this matter be reopened and that the Affidavit of David E. Stahly and its attachments be

introduced for pu i TR ntissue.

WHEREFORE, Sprint respectfully requests that the Commission strike Mr. Fleming’s
July 17, 2001 testimony transcribed at page 448, lines 4-9 and at page 521, lines 16-20 from the
record. In the alternative, Sprint respectfully requests the Commission accept the Affidavit of

David E. Stahly and its attached Exhibits into the record.

¥~

Dated this [ day of August 2001.

Respectfully submitted,

SPRINT COMMUNICATIONS COMPANY L.P.
100 Spear Street, Suite 930

San Francisco, CA 94105

415-371-7179

415-371-7186 — fax

By:

Eric S. Heath, Attorney




QWEST/COST DOCKET PHASE II VOLUME II Exhibit A

T-00000A-00-0194 07-17-2001
Page 448
1 that the second feed is being used as a backup
2 feed, which is what it's intended to do. We're
3 assuming it's not being used.
4 The reason the cost on the under 60 amp
5 is one half the cost on the over 60 amp is that on
6 over 60 amp we go back to the power board.
7 That gives us the ability to measure
8 actual usage in amps, so we try to charge actual
9 usage as opposed to the total amount ordered.
10 On under 60 amps, we have cut the cost
11 in half on the assumption that they would only use
12 half of the power that can be carried by a 40-amp
13 feed.
14 So what you're seeing is that the cost
15 is one half per amp to take into account that they
16 won't use all the amps on the first feed.
17 Was that clear?
18 MR. HEATH: That was clear to me, and I
19 have no further questions.
20 CALJ FARMER: AT&T?
21 MS. STEELE: I do have a few.
22
CROSS-EXAMINATION
23
24 0 (BY MS. STEELE) Good afternoon,
25 Mr. Fleming.
ARIZONA REPORTING SERVICE, INC.  www.az-reporting.com (602) 274-9944

Court Reporting and Realtime Specialists Phoenix, AZ




Exhibit A

QWEST/COST DOCKET PHASE II VOLUME I
T-00000A-00-0194 07-17-2001
Page 521

1 actually happening out there.

2 Q Mr. Hubbard testified earlier today

3 about whether CLEC's use of power in collocation

4 settings is metered by Qwest or instead whether

5 Qwest charges the maximum usage amount because

6 there are no meters.

7 Do you have a comment on whether there

8 are meters or not?

9 A Mr. Hubbard was thinking of cables under
10 60 amps. As I said, the cost of putting in the
11 meters would far exceed any type of benefit we
12 could get out of it.
13 So under 60 amps we're assuming they
14 only use half of the available power and that's

15 why the rate is one half. |

16 | Over 60 amps, 80 amps and up, where they
17 go to the power board, we are -- at least they're
18 telling me we're metering it and charging them the
19 actual power usage because we can measure it at
20 the power board.
21 Q Could you refer, please, to -- you have
22 it in front of you -- WorldCom Exhibit 6, which
23 was the real estate analysis underlying

24 collocation study.

25 In response to a question from I believe
ARIZONA REPORTING SERVICE, INC.  www.az-reporting.com (602) 274-9944

Court Reporting and Realtime Specialists Phoenix, AZ
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BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
CHAIRMAN

JIM IRVIN
COMMISSIONER

MARC SPITZER
COMMISSIONER

IN THE MATTER OF THE
INVESTIGATION INTO QWEST

CORPORATION’S COMPLIANCE
WITH CERTAIN WHOLESALE
PRICING REQUIREMENTS FOR
UNBUNDLED NETOWRK ELEMENTS
AND RESALE DISCOUNTS

State of Kansas
ss

N’ N N

Johnson County

AFFIDAVIT OF DAVID E. STAHLY

N N N N s o’

I, David Stahly, after being duly sworn, hereby depose and testify as follows:

1. My name is David Stahly, and I am over the age of 18 years. I am employed on behalf of

Sprint Communications Company L.P. (“Sprint”) 7301 College Blvd., Overland Park,

Kansas 66210. I submit this Affidavit in support of Sprint’s Motion to Strike Certain

Testimony from the record in this proceeding.

2. Attached hereto as Exhibit DES-A and incorporated herein is a true and correct copy of

an invoice for collocation services at several locations in Arizona prepared by Qwest

Corporation (“Qwest”) and sent to Sprint covering the period from September 1999 through

February 2001. Each Sprint collocation site is designated by the CLLI code and lists charges

according to a “USOC” designation. The last page of Exhibit DES-A contains explanations




of the USOC codes. Exhibit DES-A is a document kept of a regularly conducted business
activity and it is Sprint’s practice to keep these records in the regular course of business.

Also attached hereto as Exhibit DES-B and incorporated herein is the Sprint-Qwest
interconnection rate sheet containing the rates that Sprint pays Qwest for interconnection
services in Arizona, which is on file with the Arizona Corporation Commission. The charges
for collocation, including DC power begin on page 6 of Exhibit DES-B. The current rate for
DC power that Sprint pays Qwest is $12.89 (see, page 8 at (D) 4.1.5).

Dividing the charge for DC power (USOC code “SP1PA”) at each of the collocation sites
listed in Exhibit DES-A by the Sprint-Qwest rate of $12.89 from Exhibit DES-B produces
the number of amps of DC power Sprint has requested at each of the sites. This figure is the
amount Qwest charges for DC power at these collocation sites. These documents
demonstrate that Qwest charges Sprint per amp ordered at all collocation sites, including
those with 60 or more amps of DC power. This practice directly contradicts Mr. Fleming’s
testimony that Qwest charges CLECs based on actual usage.

Sprint does not use the full capacity of its equipment at any of the collocation sites in
Exhibit DES-A. Therefore, Qwest’s practice of charging Sprint on a per amp basis
regardless of usage over 60 amps effectively results in Qwest collecting money from Sprint
for unused power, even though Qwest can allegedly measure Sprint’s usage.

In conclusion, Sprint respectfully requests the Arizona Corporation Commission strike
the testimony of Qwest Witness Garret Fleming at page 448, lines 4-9 and at page 521, lines

16-20 of the transcript as being inaccurate, misleading and without basis in fact.

r

David E. Stahly




SWORN AND SUBSCRIBED in my presence this |5 day of 9‘( u% usT , 2001.

Rhamu Glade

NOTARY PUBLIC
NOTARY PUBLIC — Stzte of Kansas|
. . RHAMIE GLADE
My Commission Expires: My Appt. Exp.
SYIESYE
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CERTIFICATE OF SERVICE
I, KATHERINE M. McMAHON, hereby certify that I have this day served a

true and correct copy of “Sprint Communications Company L.P.'s Motion to Strike Certain
Testimony of Qwest Witness Garrett Fleming or in the Alternative to Reopen the Record

and Admit the Attached Affidavit of David E. Stahly” in Docket No. T-O0000A-00-0194

via overnight delivery to the following addressees:

Docket Control Maureen Scott Richard S. Wolters

Arizona Corporation Commission Arizona Corporation Commission ~ AT&T Comm. of the Min. States
1200 W. Washington Street 1200 W. Washington Street 1875 Lawrence Street, Suite 1575
Phoenix, AZ 85007 Phoenix, AZ 85007 Denver, CO 80202

Michael W. Patten Thomas H. Campbell Timothy J. Berg

Roshka Heyman & DeWulf, PLC Lewis & Roca Fennemore Craig

400 N. 5™ Street, Suite 100 40 N. Central Avenue 3003 N. Central Avenue, #2600
Phoenix, AZ 85004 Phoenix, AZ 85007 Phoenix, AZ 85012

Thomas F. Dixon, Jr. Mary E. Steele John M. Devaney

WorldCom Davis Wright Tremaine LLP Perkins Coie LLP

707 17™ Street 1501 Fourth Avenue 607 Fourteenth St., NW, Suite 800
Denver, CO 80202 Seattle, WA 98101-1688 Washington, DC  20005-2011

Rex Knowles

XO Arizona, Inc.
111 E. Broadway, Suite 1000
Salt Lake City, UT 84111

Dated this 16™ day of August 2001 at San Francisco, California.

Satherine (11 hghor

Legal Analyst IT

K'a\fherine M. McMahon




